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B >n3HM 06bwecTB 1 rocyaapCcTB KOHCTUTYUUSA UrpaeT ocobyio posb. TepMUH
«KOHCTUTYuUMA» ynoTpebnsanm ewe B nepmnog pabosnageHnsa n peogannsma. B lpesHem
PuMe nMMeHHO Tak Ha3blBasiM NOCTAaHOBMIEHUA nMnepaTopa. B anoxy peonanmima
npuMeHsacb N OpPMyJsINPOBKA «OCHOBHON 3aKOH», KOTOpas Tenepb UCMNOJIb3yeTCsa Kak
aHanor KoHCTUTyunn. KOHCTUTYLMSA ABNAETCA OCHOBHbLIM MPaBOBbIM aKTOM rocyaapcTBa
- OCHOBHbIM 3aKOHOM, 3aKOHOM Haf 3akKoHaMu, PyHOaMEeHTOM Pa3BUTUA COLUMAJNIbHbBIX U
MOJINTUYECKNX OTHOLWLEHNI, rapaHTOM obecneyeHns npaB n ceobon rpakaaHuHa. A
KaKoe 3Ha4YeHMne nMmeeT KOHCTUTYLUMA AN YenoBeka, obuecTsa 1 rocygapcrTea?

[MepBbI apryMeHT, KOTOPbIXA 1 NPMUBEAY, YTO e O03Ha4YaeT KOHCTUTYLUMS 419 YesloBeKa 1
obuwecTBa B LUesnioM? Kak A rosopusa Bbille, KOHCTUTYUMUSA - 3TO OCHOBHOMN 3aKOH, U
MO3TOMY OCTaJibHbl€ 3aKOHbI M NOA3aKOHHbIE aKTbl HE MOFYT e NPOTUBOPEYNTb. TO
€eCTb, ec/in B KOHCTUTYL MM CKa3aHo, 4TO rpakgaHe MMerT npaBo «cobmnpaTbCa MUPHO,
6e3 opyxus, NpoBOANTb COBpaHUA, MUTUHIUN U AEMOHCTPAUWN, LLECTBUS U
MAKETUPOBaAHUE», TO N HAKAKOW 3aKOH He MOXXeT 3TOMY NPOTUBOPEYNTb. 3aKOHbI Ha
cooTBeTCcTBME KOHCTUTYLUN MOXXET NPOBEPATb TOJIbKO OANH OpraH - KOHCTUTYLMOHHbIN
cyn PO. U B Hero moryT obpallaTbCa HE TONIbKO YNHOBHUKN N MONTUKKU, CTaTbs 96 OK3
«0O KoHcTuTyumnoHHom Cyne Poccunckonm degepaunm» gaeT 3TO NpaBo rpakaaHam, 4bu
npasa 1 cBoboObl HAPYLLATCHA 3aKOHOM, KOTOPbLIN MPUMEHEH B KOHKPETHOM ferne.
KoHCTUTyumns obecnevymBaeT Kak MOJIOXKUTENbHOE, TaK U OXpaHUTENbHOE
perynmpoBaHune. HeobblHHOCTb perynaTuBHon pyHKUMN KOHCTUTYUUN, B OTAMNYME OT
perynmpytouiero 4enCcTBUS UHbIX aKTOB, MPOSABAAETCA NNLWb B CaMOM rnpeameTe
perynnposaHus. 1 3To o4eHb Ba>KHO 014 rpa)k4aH rocynapcTea, BeAb, Harnpumep, B
OEeMOKpaTUYeCKON CTpaHe BAAaCTb OCYLLECTBAAETCH No Bosie U BO bnaro Hapoada. U
MMeHHO KOHCTUTYLUMA yCTaHaBIMBaET 3TUN YCJIOBUSA, OFPaHN4YMBasa roCcydapCTBEHHYIO
BJIACTb N NMpefoCcTaBnfs rpakaaHam onpenenéHHble nonTnyeckmne rnpasa.

XoTenocb 66l NOAYEPKHYTb, 4TO XapakTepHON 0COBDEHHOCTbIO KOHCTUTYLMOHHbIX MpPaB n
csBobop ABNAETCA TO, YTO OHU PaBHbl U eAVHbI A1A BCex be3 ncknw4vyeHus. B
KOHCTUTYLMN TaMm, roe peyvb naeTt o npasax 4YesioBeKka, NCnosib3yTca (popMyIMpOBKN
“KaXkablh MeeT npaBo”, “Ka>Kgomy rapaHTupyeTca” u T.4., 4TO nogyepKmneaeT
npusHaHue npas 1 ceobop 3a Nt0ObIM HeNOBEKOM, HAXOOALWLMMCSA HA TEPPUTOPUN CTPaHDI,
HE3aBMCMMO OT TOro, ABASETCSA /I OH €€ rpakaAaHUHOM, NHOCTpaHUeM nauv nmuom bes
rpa>xgaHcTBa. Tak )Ke OCHOBHbIM MPaBOM 4YeJsloBeKa, NPOonmMcaHHbIM B KOHCTUTYL NN,
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KOHEYHO >Ke ABNSeTCA NpaBo Ha XXWU3Hb. MHOrne n3 Hac He obpalWaloT Ha 3TO BHUMaHKA,
HO eC/iIn BAYMaTbCS, MOXXHO NMOHATb, HACKOJIbKO B TaKOM CJly4ae OJ19 HAaC Ba)KeH 3TOT
OOKYMEHT, eC/iIn fla)ke TakKoe NnpasBo, Kak rnpaBo Ha XXW3Hb, onpeaenseTca UMeHHO
KoHcTuTyumen! A Beib Mbl XKMBEM B TO BpeMSs, Korga BCE, 4TO He NOAKPENIEHO KaKUM-
nnMbo OOKYMEHTOM, He ABNSAETCHA Ba>KHbIM MO CBOEN CYyTU U MOXKET BbiTb NPOCTO-
HaNpPoOCTOo NpeHebpeXXEHHbIM. ELLle KOHCTUTYUMSA yCTaHaBMBAET PaBEHCTBO BCEX Nepen
3aKOHOM 1 CyAO0M, B HE3ABUCUMOCTW OT MONOXKeHNA B obLiecTBe, rocynapcTse,
HaLMOHa/IbHON N PENNTrNO3HOW NPUHAANEXHOCTU, YHTO TaK XXe SABJIAeTCH 04eHb Ba)KHbIM
AN rpakaaH, MHocTpaHueB u nny 6e3 rpaxkgaHcTBa. OHa onpefenseT Takme XU3HEHHO
Ba)KHble NMpaBa, Kak npaBo Ha ceobony, HEMPUKOCHOBEHHOCTb YaCTHOWM XKU3HW, JINYHYIO U
CEMENHYI0 TaHy, NpaBo BCTyMNaTb B Opak, MEHATb MECTOXXUTENbLCTBO U MHOIrMe gpyrume
npasa, Heobxoanmblie ons NOJHOLEHHON N CBOBOAHOWN XMN3HN YenoBeKa.

A Kakoe 3Ha4yeHune npmobpeTaeT KOHCTUTYUNS AN rocygapcTBa? B »XU3HM CTpaHbl 3TOT
OOKYMeHT nmeetT 60/bLLIOE 3HAaYEeHUE, KaK y>Xe roBopuaocCk. bnarogaps stomy
OOKYMEHTY NpeacTaBUTeNsaM BAAaCTU CTAaHOBUTCS MNPOLLE peasim30BaTb HaLUMOHabHbIE
naen. Ynensol MNMpaBnTenbCTBa NOKa3bIBAOT, KAKON OHW BUAOSAT roCy4apCTBEHHOCTb,
KOTOopas NMOCTOAHHO obHoBAAETCA. KOHCTUTYLUN OTBEeAEHA CBOS POJib B XKU3HU CTPaHbl U
CBOE npepgHa3HavyeHmne. OHa ABNAETCA PUANYECKUM aKTOM, KOTOPOMY MPUCYLLM BCe
yepTbl U cBOUCTBa OCHOBHOIO 3aKOHa. KOHCTUTYLUNA 3aHUMaET KJlo4YeBoe,
nPUOPUTETHOE MECTO B CUCTEME MNMpaBa Hawen cTpaHbl. 1 B HEN 3aKpenieHbl naen mn
MPUHLUMNBLI, KOTOPbIE ONpeaensatoT XapakTep obuwecTBa. Posib KOHCTUTYLNN B XXN3HU
CTpaHbl 3aKJIl04aAETCSA B TOM, 4TO OHa BHOCUT MNOPSAOK U OpraHM3aumio B 00LLEeCTBEHHYIO
XWU3Hb, peryanmpyeT B3aMMOOTHOLUEHNS YesloBEKA C rOCyAapCTBOM M onpeaenseT MecTo
yenoseka B obuiecTBe. B Hel Tak »xe 3akpenieHbl 0CHOBOMOMaratowme NpMHUUMbI
npasa, PYHKLUNN FroCyaapCTBEHHbIX OPraHoB, MeToAbl U OPMbI UX AeATeNbHOCTU. U
bnarogaps KoHCTUTyuumn obuiecTtBeHHas XXN3Hb CTaHoBUTCA 6onee ynopsaaodeHHoW. OHa
HanpaBJIEHa Ha peryanpoBaHne B3aMOOTHOLLEHUN MeXAy rpakaaHamu 1
MpaBuTenbCcTBOM. CTaHOBUTCA flerye onpenesinTb, Kakoe MecTo 3aHMMaEeT Yesl0BeK B
TOM LN MHOM obuiecTse.

B 3ak1l04eHUN X004y CKa3aTb, YTO, NCXOASA U3 BblleCKa3aHHOro, KOHCTUTYLNS eCcTb
Ba)XKHENLLNA HOPMATMBHO-NPABOBOW aKT, Bblpa>katoLWUW NMoJIMTUYECKYIO BOJIIO Hapoay u
3aKpennsoLWmnn OCHOBbI NOJIMTUYECKOro CTPOS, NMPaBoBonN cucteMbl. be3s OCHOBHOIo
3aKOHa B COBPEMEHHOM OMHAMU4YHO pa3BMUBaKOLWEMCS MUpPe He MOXKeT bbiTb byayuiero y
rocyfapcTBa; Takoe rocyaapcTBo byneT obpevyeHo Ha KOHPINKTbLI BHYTpU obuiecTtsa un
be33aKkoHue.
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